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To: File  
 
From:  Frank Harksen  
 
Date: September 10, 2020 
  
Re: BOS Community Development Committee  
 
 
Meeting date:  August 12, 2020 
 
Attendees: 
Committee Members: 
 Sean Davis   Sue Dibble  Faye Prichard 

 
Other Board Members: 
 Canova Peterson  Michael Herzberg  
   

 
Staff/Presenters: 
 John Budesky  Richard Gordon  
 Frank Harksen  Dennis Walter  
 David Maloney  David Hines  
 Dan Smith   

 
 
I. Opening Remarks: 
 
The meeting was opened by Chairman Davis. He described the broad areas of 
responsibility for the Committee.  Explained why the Committee is meeting in auditorium 
– maintain social distancing. 
 
Citizen’s time – none 
 
II. Golf Carts on Public Roads – Dennis Walter 
 
The topic was introduced by Chairman Davis and he provided some background.  Mr. 
Walter stepped through the memorandum (attached) and requirements of the State 
Code provisions.  He described the approaches taken by Caroline, Chesterfield and 
Goochland.   
 
Mr. Peterson asked who enforces. Mr. Walter replied it depends on the approach – 
could be law enforcement, could be civil penalty.  
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Ms. Prichard asked if the use of the carts could be density. That is, establish a density 
threshold.  Walter, yes it can be tied to density or can be tied to zoning of the 
subdivision.   
 
Sheriff Hines talked about what his department sees, generally children without driver’s 
license.  Not a significant impact on his department since they already respond to golf 
cart usage complaints. He agrees with the density threshold approach.  The Sheriff 
stated he would like to work with Mr. Walter to craft an ordinance.  
 
Consideration should be given to exclude golf centric communities and to age restricted 
communities or sections within a larger community.  
 
Committee directed Mr. Walter to prepare an ordinance generally in line with the 
Goochland approach and to provide density limitations.  
 
III. Electric bikes on County Park Trails – Dan Smith 
 
Mr. Smith reviewed the memorandum included in the Committee packet (attached) and 
described the change in the State Code which allows eBikes to be operated anywhere a 
bicycle is allowed. He elaborated that the Board could take action to prohibit the eBikes. 
He explained the differences between the three classes of eBikes, which are detailed in 
the memorandum.  
 
The Committee members discussed the nature of the County’s trails, primarily mulch 
and stone dust, and relatively narrow width.  The Committee members believe the 
safest approach would be to allow Class 1 eBikes and prohibit Classes 2 and 3.   
 
The Committee directed staff to prepare an ordinance prohibiting Classes 2 and 3 and 
take it to the full Board.    
 
 
IV. Used auto sales as an accessory to an existing auto repair business – David 

Maloney 
 
Mr. Maloney described background and reviewed the information in the Committee 
packet (attached).  Used car sales is currently allowed by CUP in B-3 district. Ordinance 
currently constructed to limit use of M-2 and M-3 to industrial uses due to the limited 
amount of industrial properties available. Mr. Maloney explained the rationale behind 
establishing a date the repair operation has been in service was so a new business 
could not circumvent the typical requirements.   
 
The Committee generally described various approaches to regulating the operation.  An 
approach discussed was to limit the number of cars for sale at any one time. Conditions 
would be established on a case by case basis through the SE process to consider the 
nature of each site and inherent parking requirements for the repair shop. 
 
The Committee supported the draft ordinance and asked that it be moved forward to the 
Planning Commission. 
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10-minute break 3:03 – 3:13 pm. 
 
V. Substantial Conformity Discussion, Decision Criteria – David Maloney 
 
Ms. Prichard discussed her concern with application of substantial conformity standard. 
Mr. Maloney described current process and read the definition of Substantial Conformity.  
He also gave a current example pertaining to Giles Farm frontage screening.  Hypothetical 
example was provided to describe the 10% rule. Mr. Maloney also described a few cases 
that had changes and went through the amendment process with the Board. The question 
Planning staff ask is does it function as intended?   
 
Ms. Prichard provided an example she experienced in Ashland.  Mr. Maloney stated that 
would not be allowed based on his application of substantial conformity.  
 
Ms. Prichard acknowledged the determination substantial conformity for quantitative items 
worked fairly well.  Her concern was the nature of a determination related qualitative 
conditions, which could be subjective. Ms. Prichard noted current definition does a good 
case of dealing with quantitative matters but not so good qualitative matters.   
 
There was consideration of adding ‘in consultation with’ language’ along with the current 
“consideration of the record” language currently included in the definition. Ms. Prichard will 
work with Maloney on appropriate language and bring it back to the Committee. 
 
VI. Broadband funding discussion – John Budesky 
 
Mr. Budesky provided some background and funding needs. He discussed the VATI grant 
application process and the potential benefit of having local government financial 
commitment as part of it.  Mr. Budesky believed that even a modest investment would 
provide a benefit and he suggested $50 per connection.  He asked if the Board members 
in attendance would be willing to support funding to support the VATI application. 
 
Ms. Dibble pointed out that level of match is not in line with amounts provided by the 
successful applicants last year. Mr. Budesky acknowledged her point and noted that if we 
are not successful obtaining the grant the funds would not be expended.  
 
There was general discussion by the Committee about the support for Broadband 
expansion. 
 
The Committee voted to approve funding and recommend funding of no more than 
$100,000 to the Board.  The funding could be identified in the grant application with the 
inclusion of language in the narrative section that the funding is subject to appropriation by 
the Board. 
 
VII. Old Business - Multiple Preservation Lots in RC 
 
Mr. Davis provided background and justification for the request.  Due to the time Mr. Davis 
suggested matter be moved to a 2021 Committee meeting.   
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VIII. Future Meeting – Will be scheduled 
 
 
IX. Adjourn 
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Hanover County Code of Ordinances 
Chapter 26 – Zoning Ordinance 
ARTICLE 1. - General Provisions 
DIVISION 2. - Definitions. 
Section 26-6. - Definitions. 
 

Substantial conformity: Conformity, as determined by the zoning administrator upon 

consideration of the record, with an approved conceptual plan, sketch plan, site plan, 

or proffered condition which leaves a reasonable margin for adjustments in the 

physical layout of the development due to final engineering data, provided that the 

adjustment does not increase the density of the proposed development or reduce any 

provision intended to mitigate the impact of the development on adjacent properties or 

the community. 




